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DETAILED ACTION 

1. This action is responsive to Application # 10/820,566, filed on April 7, 2004. 
Claims 1-22 are presented for examination. 

Specification 

2. The Abstract is objected to because it contains more than 150 words. Applicant 
is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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4. Claims 1-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
drawn to non-statutory subject matter. 

Specifically, claim 1, 15, and 20 are not technologically embodied and merely 
recite, "analyzing a set of results of a metaphor elicitation technique" that could be 
carried out by a combination of paper and pencil calculations. 

The Examiner further submits that Applicant's have not recited any limitations 
that provide a tangible result and have merely claimed a manipulation of abstract ideas 
realized as mathematical constructs. Section 2106 [R-2] (Patentable Subject Matter - 
Computer-Related Inventions) of the MPEP recites the following: 

"In practical terms, claims define nonstatutory processes if they: 

- Consist solely of mathematical operations without some claimed practical application 
(i.e., executing a "mathematical algorithm"); or 

- Simply manipulate abstract ideas, e.g., a bid (Schrader, 22 F.3d at 293-94, 30 
USPQ2d at 1458-59) or a bubble hierarchy (Warmerdam, 33 F.3d at 1360, 31 

- USPQ2d at 1759), without some claimed practical application ." 

Claims 2-3, and 5-14 depend from claim 1; therefore they inherit the same 
deficiencies. 

Claims 16-19 depend from claim 15; therefore they inherit the same deficiencies. 
Claims 21-22 depend from claim 20; therefore they inherit the same deficiencies. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1-4, 14-17, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gerald Zaltman US Patent No. (6,315,569) referred to hereinafter as 
Zaltman. 

As per claim 1, Zaltman teaches a method of developing design objectives 
comprising the steps of: analyzing a set of results of a metaphor elicitation technique 
(see col.2 lines 59-63, ""further construct elicitation ... augment those elicited in steps"); 

Extracting relevant dimensions (see col. 5 lines 56-61 images are being extracted 
such as shapes i.e. dimensions) and activating cues from the set of results (see col. 3 
lines 62-64); 

Prioritizing the relevant dimensions and the activating cues (see col. 7 lines 23- 
40, the user sorts pictures into categories and is asked to describe which are good and 
which are not good i.e. prioritizing relevant dimensions); and 

Developing the design objectives through use of the relevant dimensions and the 
activating cues (see col. 9. lines 23-36, the information extracted from the user is then 
used to guide the development of the user's design objectives). 

As per claim 2, Zaltman teaches a method of claim 1 , further comprising the step 
of transforming the design objectives into a design (see col. 9 lines 31-35). 

As per claim 3, Zaltman teaches a method of claim 1 further comprising the step 
of performing the metaphor elicitation technique before the analyzing step (see col.2 
line 47-col.3 line 50, see the steps of the metaphor elicitation technique). 
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As per claim 4, Zaltman teaches a method of claim 1 further comprising the step 
of prioritizing the relevant dimensions and the activating cues using an automated 
computer program (see col. 10 lines 51-54, a graphical model of the information 
extracted is constructed through the use of a computer program.). 

As per claim 14, Zaltman teaches a method of claim 1, wherein the developing of 
design objectives represents a portion of a project, further wherein a cost of the 
developing of design objectives are at least 5% of an overall cost of the project (see ol.3 
lines 35-40, "the diagrammatic metaphor ... users participating in a project"). 

As per claim 15, Zaltman teaches a method of developing architectural design 
objectives for use in design of a building comprising the steps of: applying a metaphor 
elicitation technique, wherein the metaphor elicitation technique includes conducting an 
interview with at least one future occupant of the building, wherein the applying step 
provides a set of metaphors (see col.2 lines 59-63, ""further construct elicitation ... 
augment those elicited in steps"); 

Analyzing a set of results of the metaphor elicitation technique, wherein the set of 
results includes a transcript of the interview and the set of metaphors (see col.2 lines 
59-63, ""further construct elicitation ... augment those elicited in steps"); 

Extracting relevant dimensions (see col. 5 lines 56-61 images are being extracted 
such as shapes i.e. dimensions) and activating cues from the set of results, wherein the 
extracting includes evaluating transcripts of the interview (see col.3 lines 62-64); 

Determining how the relevant dimensions and activating cues are related to the 
set of metaphors (see col.3 lines 62-64); 



Application/Control Number: 10/820,566 Page 6 

Art Unit: 2128 

Prioritizing the relevant dimensions and the activating cues, wherein the 
prioritizing comprises: determining a number of times that each of the relevant 
dimensions and activating cues are mentioned by the at least one future occupant and 
determining a number of occupants who mentioned the relevant dimensions and 
activating cues (see col. 7 lines 23-40, the user sorts pictures into categories and is 
asked to describe which are good and which are not good i.e. prioritizing relevant 
dimensions); and 

Developing the design objectives through use of the relevant dimensions and the 
activating cues, wherein the developing is accomplished by an architectural design 
team (see col. 9. lines 23-36, the information extracted from the user is then used to 
guide the development of the user's design objectives). 

As per claim 16, Zaltman teaches a method of claim 15, wherein the architectural 
design team includes at least one individual selected from the group of architects, 
engineers, builders, and landscape architects (see col. 2 lines 32-35, the group consist 
of users such as customers, office personnel or management etc.). . 

■ As per claim 17, Zaltman teaches a method of claim 15, wherein the occupants 
are selected from the group consisting of owners of a building, tenants of a building, 
employees who work in a building, visitors to a building, and medical patients who are 
treated in a building (see col. 2 lines 32-35, the group consist of users such as 
customers, office personnel or management etc.). 
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As per claim 20, Zaltman teaches a method of developing a design, comprising 
the steps of: selecting a project to design; selecting a group of users of the project; 
performing a metaphor elicitation technique with the group of users; 

Analyzing a set of results of the metaphor elicitation technique (see col. 2 lines 
59-63, ""further construct elicitation ... augment those elicited in steps"); 

Extracting relevant dimensions (see col. 5 lines 56-61 images are being extracted 
such as shapes i.e. dimensions) and activating cues from the set of results (see col. 3 
lines 62-64); 

Prioritizing the relevant dimensions and the activating cues (see col. 7 lines 23- 
40, the user sorts pictures into categories and is asked to describe which are good and 
which are not good i.e. prioritizing relevant dimensions); 

Developing a set of design objectives through use of the relevant dimensions and 
the activating cues (see col. 9. lines 23-36, the information extracted from the user is 
then used to guide the development of the user's design objectives); and 

Developing a design based on the set of design objectives (see col.9. lines 23- 
36, the information extracted from the user is then used to guide the development of the 
user's design objectives). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 5-13, 18-19, and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zaltman as applied to claim 1 above in view of "AutoCAD 14, user's 
Guide", by AutoDesk, Copyright 1998 AutoDesk Inc. Pages 602 and 630, referred to 
hereinafter as AutoDesk. 

As per claim 5, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 31- 
36), he does not expressly teach architectural design objectives. 

AutoDesk teaches AutoCAD tool to build structural design of homes, office 
facilities, etc. (see page 602 and page 630). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of architectural design, with the teachings of Zaltman relating to a Metaphor 
Elicitation Technique , to realize the claimed invention. An obvious motivation exists 
since this area of technology is highly competitive with many techniques of architectural 
design products available in the market place. Accordingly, a skilled artisan having 
access to the teachings of AutoDesk and Zaltman would have become aware of what 
capabilities had already been developed in the market place and, hence, would have 
knowingly modified the teachings of AutoDesk with the teachings of Zaltman in order to 
realize the elements of the claimed limitation and reduce cost and development time. 

As per claim 6, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
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31-35), he does not expressly teach wherein architectural design objectives are for a 
hospital, residential home, a library, a hotel, a community ... or an auditorium. 

AutoDesk teaches AutoCAD tool to build structural design of homes, office 
facilities, etc. (see page 602 and page 630). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of architectural design objectives of a house or an office space, with the 
teachings of Zaltman relating to a Metaphor Elicitation Technique , to realize the 
claimed invention. An obvious motivation exists since this area of technology is highly 
competitive with many techniques of architectural design products available in the 
market place. Accordingly, a skilled artisan having access to the teachings of AutoDesk 
and Zaltman would have become aware of what capabilities had already been 
developed in the market place and, hence, would have knowingly modified the 
teachings of AutoDesk with the teachings of Zaltman in order to realize the elements of 
the claimed limitation and reduce cost and development time. 

As per claim 7, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
31-35), he does not expressly teach wherein architectural design objectives are interior 
design objectives. 

AutoDesk shows the interior design of an office space created by using AutoCAD 
(see page 690). 



Application/Control Number: 10/820,566 Page 10 

Art Unit: 2128 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of an interior design, with the teachings of Zaltman relating to a Metaphor 
Elicitation Technique , to realize the claimed invention. An obvious motivation exists 
since this area of technology is highly competitive with many techniques of 
architectural design products available in the market place. Accordingly, a skilled 
artisan having access to the teachings of AutoDesk and Zaltman would have become 
aware of what capabilities had already been developed in the market place and, hence, 
would have knowingly modified the teachings of AutoDesk with the teachings of 
Zaltman in order to realize the elements of the claimed limitation and reduce cost and 
development time. 

As per claim 8, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
31-35), he does not expressly teach wherein architectural design objectives are interior 
design objectives of an office space. 

AutoDesk shows the interior design of an office space created by using AutoCAD 
(see page 690). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of an interior design of an office space, with the teachings of Zaltman 
relating to a Metaphor Elicitation Technigue , to realize the claimed invention. An 
obvious motivation exists since this area of technology is highly competitive with many 
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techniques of architectural design products available in the market place. Accordingly, 
a skilled artisan having access to the teachings of AutoDesk and Zaltman would have 
become aware of what capabilities had already been developed in the market place 
and, hence, would have knowingly modified the teachings of AutoDesk with the 

teachings of Zaltman in order to realize the elements of the claimed limitation and 

f 

reduce cost and development time. 

As per claim 9, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
31-35), he does not expressly teach wherein architectural design objectives are of a 
military vehicle. 

AutoDesk shows an architectural design of an underwater military vessel created 
by using AutoCAD (see page 8-9). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of architectural design of a military vehicle, with the teachings of Zaltman 
relating to a Metaphor Elicitation Technique , to realize the claimed invention. An 
obvious motivation exists since this area of technology is highly competitive with many 
techniques of architectural design products available in the market place. Accordingly, 
a skilled artisan having access to the teachings of AutoDesk and Zaltman would have 
become aware of what capabilities had already been developed in the market place 
and, hence, would have knowingly modified the teachings of AutoDesk with the 
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teachings of Zaltman in order to realize the elements of the claimed limitation and 

reduce cost and development time. 

As per claim 10, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 31- 
35), he does not expressly teach wherein architectural design objectives are exterior 
design objectives. 

AutoDesk shows the exterior design of a college campus i.e. community created 
by using AutoCAD (see page 25). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of architectural design of a community, with the teachings of Zaltman 
relating to a Metaphor Elicitation Technique , to realize the claimed invention. An 
obvious motivation exists since this area of technology is highly competitive with many 
techniques of architectural design products available in the market place. Accordingly, 
a skilled artisan having access to the teachings of AutoDesk and Zaltman would have 
become aware of what capabilities had already been developed in the market place 
and, hence, would have knowingly modified the teachings of AutoDesk with the 
teachings of Zaltman in order to realize the elements of the claimed limitation and 
reduce cost and development time. 

As per claim 11, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
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31-35), he does not expressly teach wherein architectural design objectives are 
exterior design objectives of a community. 

AutoDesk shows the exterior design of a college campus i.e. a community 
created by using AutoCAD (see page 25). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to the 
simulation of an exterior design of a community, with the teachings of Zaltman relating 
to a Metaphor Elicitation Technique , to realize the claimed invention. An obvious 
motivation exists since this area of technology is highly competitive with many 
techniques of architectural design products available in the market place. Accordingly, 
a skilled artisan having access to the teachings of AutoDesk and Zaltman would have 
become aware of what capabilities had already been developed in the market place 
and, hence, would have knowingly modified the teachings of AutoDesk with the 
teachings of Zaltman in order to realize the elements of the claimed limitation and 
reduce cost and development time. 

As per claim 12, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
31-35), he does not expressly teach wherein design objectives are for computer 
simulated-environments. 

AutoDesk shows the design objective of an office space created by AutoCAD i.e. 
computer simulated (see page 690). 
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It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to a 
computer simulation environment, with the teachings of Zaltman relating to a Metaphor 
Elicitation Technique , to realize the claimed invention. An obvious motivation exists 
since this area of technology is highly competitive with many techniques of 
architectural design products available in the market place. Accordingly, a skilled 
artisan having access to the teachings of AutoDesk and Zaltman would have become 
aware of what capabilities had already been developed in the market place and, hence, 
would have knowingly modified the teachings of AutoDesk with the teachings of 
Zaltman in order to realize the elements of the claimed limitation and reduce cost and 
development time. 

As per claim 13, although Zaltman teaches the use of Metaphor Elicitation 
Technique to construct a design to implement a marketing campaign (see col. 9 lines 
31-35), he does not expressly teach wherein design objectives are for computer 
gaming-environments. 

AutoDesk shows the design objective of an office space created by AutoCAD i.e. 
computer simulated (see page 690). 

It would have been obvious to one having ordinary skill in the art at the time the 
claimed invention was made to modify the teachings of AutoDesk relating to computer 
simulation environment, with the teachings of Zaltman relating to a Metaphor Elicitation 
Technique , to realize the claimed invention. An obvious motivation exists since this 
area of technology is highly competitive with many techniques of architectural design 
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products available in the market place. Accordingly, a skilled artisan having access to 
the teachings of AutoDesk and Zaltman would have become aware of what capabilities 
had already been developed in the market place and, hence, would have knowingly 
modified the teachings of AutoDesk with the teachings of Zaltman in order to realize 
the elements of the claimed limitation and reduce cost and development time. 

As per claim 18, the limitation of claim 18 is similar to the limitation of claim 6; 
therefore it is rejected based on the same rationale, supra. 

As per claim 19, the limitation of claim 19 is similar to the limitation of claim 6; 
therefore it is rejected based on the same rationale, supra. 

As per claim 21, the limitation of claim 21 is similar to the limitation of claim 5; 
therefore it is rejected based on the same rationale, supra. 

As per claim 22, the limitation of claim 21 is similar to the limitation of claim 5; 
therefore it is rejected based on the same rationale, supra. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

■ Atasoy US PG. Pub. No. (US 2003/0097240) Method and apparatus for 
searching and retrieving architectural information for design of architectural 
projects. 

■ Miller US Pg. Pub. (2004/0074173) Marketing, design, and construction 
techniques for buildings. 
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■ Underwood US Patent No. (6,609,128) codes table framework design in an e- 
commerce architecture. 

■ Bowman-Amuah US Pg. Pub. No. (us 2001/0052108) System, method and 
article of manufacturing for a development architecture framework. 

■ Asahi US Patent No. (5,404,440) Metaphor environment control system. 

■ Darwent et al. US PG. PUB. No. (us 2002/0107721) story-based organizational 
assessment and effect system. 

Communication 

9. - Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mussa A Shaawat whose telephone number is (571) 
272-3785. The examiner can normally be reached on Monday-Friday (8:30am to 
5:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jean R Homere can be reached on (571) 272-3780. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Mussa Shaawat 
Patent Examiner 
April 14, 2005 




